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In the Court of Appeals of the District of Columbia. 


No. 2447. 

William A. Ill tciierson, Appellant, 

vs. 

The District of Colombia et al. 


a Supreme Court of the District of Columbia. 

At Law. No. 54081. 

William A. Hutcherson, Plaintiff, 

vs. 

The District of Columbia. Henry P>. F. Macfarland, 
L. West. .John M. Piddle, Defendants. 

United States of America, 

District of Columbia, ss: 


Henry 


Pe it rememliered. that in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had. in the above-entitled cause, to wit: 


1 Declaration. 

Filed November 1, 1911. 

Tn the Supreme Court of the District of Columbia. 

At Law. No. 54081. 


William A. Hutcherson, Plaintiff, 

vs. 

The District of Columbia, Henry B. F. Macfarland, Henry 
L. West, John M. Piddle, Defendants. 

The plaintiff. William A. Hutcherson, sues the defendants, The 
District of Columbia, a body politic and corporate, and Henry B. F. 
Macfarland. Henry L. West, and John M. Piddle, for that the plain¬ 
tiff is now and for many years, to wit, ever since some time prior to 
the year 1888, has l>een in possession and owner and seized as in 
fee simple of a certain parcel of land situate in the City of Wash- 
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a contract or contracts for the reconstruction, under their direction, 
at a cost not to exceed $2.">0,000 of a certain bridge in the District 
of Columbia, known as the Anneostin Bridge, which was then and 
now is a public highway used for general public travel, and on a 
line connected at the northerly end thereof with the southerly end 

t • 

of a certain public highway in the District of Columbia, known as 
Eleventh Street, Southeast, and at the southerly end thereof with 
the northerly end of a certain other public highway in the said 
District, known as Nichols Avenue, and in and by said Act of Con¬ 
gress a certain sum. to wit. $100,000. was appropriated on account 
of the cost thereof: and by an Act of Congress approved March 3, 
100.-). entitled “An Act making appropriations to provide for the 
expense of the government of the District of Columbia for the fiscal 
year ending June thirtieth, nineteen hundred and six. and for 
other purposes." the Commissioners of the District of Columbia, 
who then were the defendants Henry B. F. Macfarland. Henry L. 


West and John Biddle, were authorized to reconstruct said bridge 
on the line of the existing bridge, or on such other line as they 
might determine, and to acquire by purchase or condemnation, out 
of the appropriation for the reconstruction of the said bridge, such 
land as was necessary to provide proper approaches for said bridge. 

and in and bv said Act of Congress the limit of cost afore- 
1) said was increased from $27)0.000 to S37A.00-. That under 
the authority and direction of the said Act of Congress de¬ 
fendants Macfarland. West and Biddle, as Commissioners aforesaid, 
proceeded with the direction of the reconstruction of the said Ana- 
costia Bridge, and in and about the prosecution of their official 
duties as aforesaid, consulted and advised with divers individuals 
properly qualified a< experts to enlighten and inform said defend¬ 
ants in the matter of the performance of the duties and exercise of 
the discretion in said defendants vested by the aforesaid Acts of 
Congress: and said defendants acting as they considered that the 
interests of the public required them to act and for the purpose of 
carrying out and executing a plan or scheme adopted by them and 
which they believe was best calculated to serve the interests of the 
public, and which was in conformity with the expert advice, state¬ 
ments and opinions of those upon whose advice, statements and opin¬ 
ions they relied, and had a right to rely, did reconstruct the said 
bridge adjacent to but on a line other than that of the then exist¬ 
ing bridge, said change in the line of said bridge having been made 
so as to make the line <>f reconstructed bridge perpendicular to the 
channel of the Anacostia River whereby the bridge, as reconstructed, 
presented a lesser obstruction to navigation, and for other sufficient 
reasons of a like nature: and said defendants did make said bridge, 
a< reconstructed, to wit. sixteen feet higher than the former bridge, 
for the reason among other reasons of a public nature, that said 
bridge as increased in height is a lesser obstruction to naviga- 
7 tion. enables traffic to pass over certain railway tracks above 
the grade thereof at the southerly end of said bridge, is less 


liable to be injured by ice or the waters of the Anacostia River, 
because the draw thereof may be operated to lietter advantage, and 
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said bridge, by increasing its height as aforesaid, is made architect¬ 
urally harmonious with the plan adopted for the development and 
improvement of adjacent land. 

That the land necessary to provide proper approaches to said 
bridge on the line of its reconstruction as aforesaid and in ac¬ 
cordance with the plan or scheme aforesaid and upon which land 
the said approaches were in fact erected by the said defendants, con¬ 
sisted of a portion of the southerly end of said Eleventh Street, 
Southeast, the title to which portion then was and now remains in 
the United States, and also certain additional land east of and ad¬ 
joining the said portion of said Eleventh Street, Southeast, and the 
said defendants therefore proceeded with the acquisition by con¬ 
demnation of said additional land and with the construction of said 
approaches. That said reconstructed bridge was designed and 
planned to, and does, connect the aforesaid Eleventh Street. South¬ 
east, with a certain other public street or highway in the District 
of Columbia, known as Nichols Avenue, and in order to afford an 
approach over, upon and from said Eleventh Street. Southeast, to 
said reconstructed bridge upon a grade proper for such vehicles and 
pedestrians as pass over, upon and across said reconstructed bridge, 
defendants caused to he raised the grade of a portion of the 

8 southerly end of said Eleventh Street, Southeast, upon a 
gradual incline or grade of three ]>er cent, commencing at O 

Street Southeast and thence rising towards said bridge and forming 
a part of the northerly approach thereto and supported on the west 
side by a retaining wall sixteen (Id) and six tenths (6/10) feet 
from the front of plaintiff s land as alleged in his declaration, and 
of a mean height of nine and eighty one-hundredths (9 80/100 
feet above the grade then existing at and prior to said raising of 
grade, leaving in front of said property of plaintiff and next to said 
retaining wall, a roadway twelve (12) and four tenths (4/10) feet 
in width commencing at O Street aforesaid and running thence 
southerly on a decline to a point on the west side of Eleventh Street 
aforesaid upon the grade there existing at and prior to the raising 
of the grade for the northerly approach aforesaid, which roadway 
affords ingress and egress to the public streets or highways located 
to the north and south of plaintiff's property, with a retaining wall 
on the west side of said roadway and a side-walk four (4) and two 
tenths (2/10) feet in width next to and in front of plaintiff’s said 
property, between said property and said latter retaining wall and 
extending southerly to and along the west side of Eleventh street 
aforesaid upon the grade there existing at and prior to the raising 
of the grade for the northerly approach, and connected in a north¬ 
erly direction by means of a flight of steps leading upward at and 
to the public street or highway known as O Street, Southeast, afore¬ 
said. That in and about the performance of the several mat- 

9 ters and things herein set forth, and in and about the rais¬ 
ing of the grade of Eleventh Street, Southeast, as aforesaid, 

these defendants caused to he erected certain embankments and 
walls in said Eleventh Street, Southeast, forming a part of the 
northerly approach to the said bridge, and opposite the plaintiff’s 
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live, if said Acts of Congress did so confer such right and au- 

13 thority, then and in that event, the court erred in overruling 
the plaintiff’s contention that Congress did not intend thereby 

to authorize the taking or destruction of the plaintiff s property rights 
appurtenant to his land and mentioned in his declaration, as and 
in the manner and for the purposes stated in the pleadings, without 
previous acquisition of said land by condemnation or purchase. 

2. In overruling the plaintiff’s contention that the “plan or 

scheme” adopted by the defendants for the reconstruction of the 

bridge as stated in said plea, in so far as it involved the occupation 

of land belonging to the Tinted States for, and by, the construction 

thereon of approaches to the bridge as and in the manner stated in 

said plea, was not authorized, intended or contemplated by said 

Acts of Congress, and that the erection of said embankments and 

walls, as parts of said approaches, in accordance with said “plan or 

scheme* was. therefore, without authoritv of law. 

«. 

3. In refusing to hold that in and by the construction of said 
walls and embankments the defendants had unlawfullv taken the 
plaintiff's property and destroyed his property rights. 

4. In refusing to hold that the destruction of the plaintiff s prop¬ 
erty and rights aforesaid, as shown by the pleadings, constituted a 
taking of his property without compensation and without due 
process of law and in violation of the Constitution of the United 
States. 

f>. In overruling the plaintiff's demurrer to said plea. 

14 0. In holding that the acts of the defendants complained 
of in said declaration were justified by the matters alleged 

in said special plea and were in accordance with the Constitution 
and laws of the United States. 

LORENZO A. BATLEY, 

Attorney for Plaintiff. 


Order for Preparation of Transcript on Appeal. 


Filed June 24. 1912. 


The Clerk of the Court will please prepare a transcript of the 
record on appeal in this suit, including therein the following, viz: 

(1) Declaration. 

(2) 1st plea, not guilty, and joinder of issue thereon. 

(3) 2d plea filed May 3, 1912. 

(4) Demurrer filed May 8, 1912. 

(5) Judgment and all proceedings had May 31, 1912. 

(6) Assignment of errors. 

(7) Memorandum showing deposit made this date perfecting 
appeal. 

(8) This order. 

LORENZO A. BATLEY, 

Attorney for Plaintiff. 
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15 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, John R. Young, Clerk of the Supreme Court of the District of 
Columbia, hereby certify the foregoing pages numbered from 1 to 
14, both inclusive, to be a true and correct transcript of the record, 
according to directions of counsel herein filed, copy of which is 
made part of this transcript, in cause No. 54081 at Law, wherein 
William A. Hutcherson is Plaintiff and The District of Columbia, 
et al., are Defendants, as the same remains upon the files and of 
record in said Court. 

In testimony whereof, I hereunto subscribe mv name -and affix 

«/ • K> 

the seal of said Court, at the City of Washington, in said District, 
this 31st day of Julv, A. D. 1912. 

[Seal Supreme Court of* the District of Columbia.') 

J. R. YOUNG, Clerk, 

By ALF. G. BUHRMAN, 

Ass’t Clerk. 

Endorsed on cover: District of Columbia Supreme Court. No. 
2447. William A. Hutcherson, appellant, vs. The District of Co¬ 
lumbia et al. Court of Appeals, District of Columbia. Filed Aug. 
5, 1912. Henry W. Hodges, clerk. 
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